UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 04-34175 DDO
Sandra L. Prince-Black
SSN XXX-XX-0018
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN
TO: Debtor and other entities specified in Local Rule 3015-3.

1. Washington Mutual Bank, FA (hereinafter " Secured Creditor") moves the Court for the
relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this abjection at 10:30 am. on September 9, 2004, before
the Honorable Dennis D. O’ Brien in Courtroom 228A at U.S. Courthouse, 316 North Robert Street, St.
Paul, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:30 am. on
September 8, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not
later than September 6, 2004, which is three days before the time set for the hearing. UNLESS A
REPLY OPPOSING THE OBJECTION ISTIMELY FILED, THE COURT MAY SUSTAIN THE
OBJECTION WITHOUT A HEARING.

4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 8§88 157 and 1334,
Federal Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core
proceeding. The petition commencing this Chapter 13 case was filed July 16, 2004. The case is now
pending before this Court.

5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.

6. Debtor isindebted to Secured Creditor in the principal amount of $103,100.00, as



evidenced by that certain Promissory Note dated June 30, 1999, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated June 30, 1999, executed by Harold W. Black
and Sandra L. Prince-Black, husband and wife, recorded August 30, 1999, as Document No. 330899, a
copy of which is attached hereto as Exhibit "B". The name and address of the origina creditor is
contained in the attached Exhibit "B".

8. Said plan is objected to on the basis that it is not feasible and that Debtor will not be able
to make all payments under the plan and to comply with the plan as contemplated by 11 U.S.C. § 1325
(a)(6).

9. Said plan is also objected to on the basis that Debtor is delinquent in her pre-petition
monthly mortgage payments to Secured Creditor for the months of April, 2004 through July, 2004, in the
total amount of $4,839.79, including late charges and that said delinquency existing in Debtor's mortgage
loan cannot be cured within a reasonable time as required by 11 U.S.C. § 1322(b)(5). In In re Newton,
161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court reaffirmed its previous finding that more than 12 months
is ordinarily not a reasonable time to cure a default in pre-petition homestead mortgage payments under
11 U.S.C. § 1322(b)(5). The plan, as proposed by Debtor, would require approximately 35 months to
complete based on the Proof of Claim filed by Secured Creditor. Therefore, the plan does not comply
with the provision of Chapter 13 of the Bankruptcy Code, as contemplated by 11 U.S.C. § 1325(a)(1).

10. The value of the property as scheduled by Debtor is $130,000.00 subject to Secured
Creditor's mortgage in excess of $100,696.35.

11. The plan, as proposed, is not made in good faith by Debtor.



12. Therefore, it is requested that the Court deny confirmation of Debtor's plan.

Dated this__30th day of _ August , 2004.
WILFORD & GESKE

By _/e/ James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Suite 300
Woodbury, Minnesota 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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Y.A, FIXED RATE NOTE

NOTICE: THIS LOAN IS NOT ASS LE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF S AFFAIRS OR
ITS AUTHORIZED AGE
JUNE 30, 1999 MAPLEWOOD My
6656 404TH STREET, NORTH BRANCH, MN 35056 a8

1. BORROWER'S FROMISE TO PAY
In rerarm for a Joen the I have received, [ promise w pay U.S. § 108,100.00 (this amount Is called
"principal®), phus intcreal, to the order of the Lender, The Leader is
AMERICAN BESIDENTIAL MORTGAGE CORP.,

I understand (hex (Re Lender may transfer this Note. The Lender or anyone who takes this Note by wensfer aud who i
enrtrled o recéive pyments under this Nowe ix called the "Now Holder®,

2, INTEREST

tnrerest will be charged on unpaid principal uncl the full amount of principal has beeo paid. I will pay imterest at 2
yerrly rave of 7.75%0 %

The interest rate required by this Scciion 2 13 the rie | will pay both before and after any defiault described in Secdon
6(B) of this Note.
3. PAYMENTS

(A) Time and Flace of Fayrments

1 will pay principal and integese by making payments every month.

T will roke fuy monthly payment onthe 1ST  day of each month begiming en - AUGUST 1 .
1999 . 1 will maks these paymens every ponth uni! T have peid o] of the principal and inuerest and any other charges
deseribed below thar I may owe under this Note. My monthly paymenes will be applied to imterest before principa. I, on

JULY 1, 2029 , 1 still gwe amounts andey thls Note, [ will pay those amomns in foll on that dam, which
Is called the "meturicy dale”.
I will make my monihly payments af

238 E. ROSELAWN AVE,, #13, MAPLEWOOD, MN 55117

or o1 & different plece if required by tThe Note Holder.

(B} Amouar of Monthly Payments

Each monthly paymant of prinelpal and iniercst will be ln e amount of U35, § 738.63 - This amount will
be part of & larger monthly payment raquired by e Security Inmrument, that shall be applied vo principal, inrarest and orher
fteyos in the order descilberd in the Security Instrument,
4. BORROWER’S RIGHT TO FREFTAY

Privilege is reserved 1o prepay ut eny time without premium or fee, the etlre indehredness ar any par thereof not less
than the amoung of one installment, or one hundred dallare (5100.00), whichever {p less. Prepxyment in full shall be
credited on the date received. Parvial prepayment, other than on an instullment dus date, need sox be credized uatil this noxt
following insiallreenr due date or thiny days after such prepayment, whichever is earljer,
5. LOAN CHARGES

. If g imw, which zpplies m this loan and which s¢v moximun: oan chargey, i Gnally interpreted g0 thas the lmerest of

other loan charges collected or 1o be collected In consection with this loan exceed the permined limits, then: (1} amy such
10an charge shall be reduced by the amoun necessary 10 reduce the charge (o the penmined limin ad (i) amy oy Alresdy
collected foom mc which exceeded permitied Nimils will be refimded o me. The Note Holder mey choose 10 make this
zefund by reducing the principal I owe under this Now: or by making a dircct payment 10 me, 1f & refund reduces principal,
the redpotion will be reatsd 38 & panlal prepaymenl.
6. BORROWER'S FATLURE TO FAY AS REQUIRED

{A) Late Charge for Overduc Fayments

If che Note Holder has oot novcived the full monthly paymenc required by the Securiry Instrumemr, a5 deseribed in
Section 3(B) of thls Note. by the end of fifresn calendur days aller the payiment 15 due, die Note Holder oy callect 3 lare
charge In the amoum of FOUR
perent ( 4.000 %) 0]’ the vverdue amount of each payre

Multiycate - V.A, Fixed Aate Note - Single Famlly - V.A. Uniform lnsgrument
Form 083 13/84

ez Ee o Peeior2 % EXHlBlT.L
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APPROVAL OF THE DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED AGENT.

THTS MORTOAGE ("Searlty TnsTument™) U givon on  JUNE 30, 1999 . The Bwtgagor
HAROLD W. BLACK AND SANDRA 1. FRINCE-BLACK, mmm

whine addregs s 5655 404TH STREET
NORTH BRANCH, MN 5X036
This Ssounicy Insrowmet bs given (o AMERTCAN RESIDENTIAL MORTGAGR CORP.

which Iy argaized and exlsting vnder e bwg of  THE STATE OF MINNESOTA , ind whose
midrex b 233 E. ROSELAWN AVE.. 113

MAFLEWOOD, MN 53117 ("Lamder").
Barrower owes Lander the principal sm orf

ONE HUNDRED THREE T1 D ONE LIUNDRED AND 00/100

Doflars (U5, §  103,200.00 ). This detr s wvkdenced by Borjower's nop= daad the seme axe o,
mbmmmnm(mu').wmpmwmmmmyw vﬂnmhlllﬂn.l.fm;dﬂ
exiler, duc mnd payshie on  JULY 1, 2029 This Scenrly lnpooment secures
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pxsdifications of the Nox: (h) she peymerm of all other sonws, wih intepr, advioned opder paegreph 7 10
protect the mouority of tix Security Insijumentt s {¢) the pesformmices of Rermwer’s covenies
wm wder this Securhy Jestumum obd e Now. For il porposs, Bomrower does harsby
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1}, Ridease. Upon paymeat of il aums sscumd by this $acuriry Ingtromest, Legder shall distharpe this
Sacoriey Insrrucent withoor dioge (o Barrower, Borrowsr shafl pay any remmiation coses,

24, Waolver of [Tonwetend. Borrower walves all vight of homensed exsenption in the Property.

25. Intorest on Advimcot. The Mwena e an sdvaness mads by Lapder under poregrept 7 shall mat
wxped he MAUARMA fme alliwwd by appdicable Inw.

Ridors to this Securlly Toroment. I ane or ose ridess are exeenad by Bomower ad recorded
Lagother with thiy Security Instrumeryy, G covendols and agrosmams of sach mch ridey shall by Inserparsred
into anvd vhall amend and supplemem (e coOvenanly xpd agraeodtots of 1his Servirity Instroewes o if the
rider{s) wure a par of this Securicy Instrumeny. |Cheel apaliogble oa(es)]

Adjurable R Rider - Condowinlion Rider -4 Pumity Ridar
Grodumpd Paymeot Rider Plunngd Unit Develenmens Ridar Blweeidy Payment Rider
Balloon fider Rate Wppeovement Rider Serond Horoe Rider

VA Rider ahev(s) Japecityl

BY SIGNING BELOW, Borrowor wixply and agnies (o the bty snd covaoenty socmioed in thic Seog
Instrurient and n any ridee(s) soeuted by Barrower mid rcardad wit it i

Wineres-

. (S=al)
HAROLD W, RLACK ~Masrmvrr

{Seel)
SANDRA L. MRINCE-BLACKE “priemy

(Beal)
Do

— ("l

Fiayts Sigbe This Ling Fiy Atlswedplpnarn)
STATE OF MINNESOTA, L4546 rpal Chunty ac
On ihis JOTH dey of JUNE, 1909 + bedam
HAROLD W. BLACK AND SANDHA I.. 'RINCE-BLACK, Mm

1 me personally knawn t be i petonfs) deseribed In and who exeand e freping fstanenr wud
scnowiedped that  THEY  execulsd the snow ag mt and

Thix inwrunmey wis preparad by AMERICAN RESIDENTIAL MORTGAGE CORE, .
of MAPLEWOOD SI0IR

A5 E pon;’mn w3

MUNMEBOTA - %) Fomlly = V.A. Becuricy lnstrument
Farm 2824 'll.lilm'h tns
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 13 CASE
Sandra L. Prince-Black
SSN XXX-XX-0018

CASE NO. 04-34175 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on August 30,
2004, | served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the same in an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

Sandra L. Prince-Black Jasmine Z. Keller

6656 404" Street 12 South 6th Street, Suite 310
North Branch, MN 55056 Minneapolis, MN 55402

lan Traquair Ball U.S. Trustee

12 S6" St Ste 326 1015 U.S. Courthouse
Minneapolis, MN 55402 300 South 4th Street

Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this _30th day of August , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN
Sandra L. Prince-Black
SSN XX X-XX-0018
Debtor. CASE NO. 04-34175 DDO

This Chapter 13 Case came on before the Court on September 9, 2004, for hearing on Debtor's
plan of debt adjustment. Appearances were as noted in the record. Upon the record made at hearing,
and all other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed July

16, 2004, is denied.

Dated:

Judge of Bankruptcy Court



